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----- Original Message -----
From: DAVID WHITESIDE
To: rcra-docket@epa.gov ; jackson.lisap@epa.gov
Cc: DAVID WHITESIDE ; Mark Martin ; info@tennesseeriver.org ; Hartwell Carson ; Lisenby, Donna ; Edwards, Scott ; Allie
Klein ; Janelle Robbins ; Whiteside, David
Sent: Friday, November 19, 2010 5:00 PM
Subject: Coal Ash comments from Tennessee Riverkeeper to the U.S. Environmental Protection Agency

To the U.S. Environmental Protection Agency and Adminstrator Lisa P. Jackson,
 
Here are my comments on coal ash on behalf of myself as a citizen and non-profit Tennessee Riverkeeper. I am urging the U.S. EPA regulate Coal Ash as
hazardous waste under the Resource Conservation and Recovery Act, Subtitle C.  I also spoke at the public hearing in Knoxville, TN on October 26, 2010.
 
Additionally, my comments are attached to this email.
 
Sincerely,
 
David Whiteside, Executive Director and Riverkeeper
Tennessee Riverkeeper
P.O. Box 2594
Decatur, AL 35602
DWhiteside@TennesseeRiver.org
 
 
-----------------------------------------------------------
 
David Whiteside
Executive Director and Riverkeeper
Tennessee Riverkeeper
P.O. Box 2594
Decatur, AL 35602
 
November 18, 2010
 
EPA Administrator Lisa P. Jackson
Hazardous Waste Management System
Identification and Listing of Special Wastes
Disposal of Coal Combustion Residuals From Electric Utilities Docket
Attention Docket ID No., EPA–HQ–RCRA–2009–0640
Environmental Protection Agency
Mailcode: 5305T
1200 Pennsylvania Ave., NW
Washington, DC 20460
 
VIA: email (rcra-docket@epa.gov) and U.S. Mail
 
Dear Administrator Jackson:
 
I am submitting these comments to the proposed coal ash rule published in the Federal Register on June 21, 2010. EPA’s Hazardous and Solid Waste
Management System; Identification and Listing of Special Wastes; Disposal of Coal Combustion Residuals From Electric Utilities, Docket ID No.
EPA–HQ–RCRA–2009–0640, offers two alternatives to regulation of hazardous coal ash waste, either under the hazardous waste provisions of
RCRA Subtitle C or the non-hazardous solid waste sections of Subtitle D.
 
Coal ash is a serious issue in the Tennessee River Valley.  The main stem of the Tennessee River flows predominantly through
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Tennessee and Alabama. On December 22, 2008, over 1 billion gallons of toxic coal ash sludge burst through the dam of a waste pond, located 60
feet above the Emory River, a tributary of the Tennessee River, at TVA’s Kingston Fossil Plant in Harriman, Tennessee. The waste covered 300 acres
below the plant, destroying homes, poisoning rivers and contaminating coves and residential areas.  The spill killed a "tremendous" number of fish,
according to the Chattanooga Times Free Press.  On January 1, 2009 the first independent test results, conducted at the Environmental Toxicology
and Chemistry laboratories at Appalachian State University, showed significantly elevated levels of toxic metals (including arsenic, copper, barium,
cadmium, chromium, lead, mercury, nickel, and thallium) in samples of slurry and river water.
 
There are thousands of poorly managed and maintained coal ash impoundments across the country and thousands of coal ash disasters waiting to
happen.
 
For the reasons below, I strongly encourage EPA to adopt the more protective Subtitle C approach. It is the only option that will provide the
necessary oversight and safety assurances that this highly toxic waste demands. Coal ash is hazardous, but less strictly controlled than household
garbage. The EPA must adopt enforceable federal safeguards, not suggested guidelines for states, to protect our communities.
 
Because scientific data has determined that coal ash exhibits the characteristics of toxicity, EPA must list CCRs as a
hazardous waste and regulate them under Subtitle C. Concerned about the effect of more stringent air pollution controls
on the toxicity of coal ash, EPA conducted a study in December 2009 to characterize the leaching potential of certain
toxic constituents in coal ash from coal-fired power plants with air pollution control technology. EPA report:
“Characterization of Coal Combustion Residues from Electric Utilities--Leaching and Characterization Data”,
December 2009, p. viii. In previous studies, which relied on the test known as the Toxicity Characterization Leaching
Procedure (TCLP), EPA determined that the amount of toxic material leaching from coal ash did not reach the required
threshold necessary to characterize the waste as toxic. However, in response to concerns raised by the National
Academy of Science and EPA’s own Science Advisory Board about the accuracy of the TCLP test, the December 2009
study implemented new and improved methods that predict leaching potential with much greater reliability. The results
of the new study reveal high concentrations of toxic pollutants leaching from coal ash into the surrounding
environment:
 
• Chromium was 73 times the federal safe drinking water standard, over 1.5 times the threshold for hazardous waste,
and 124 times the level of previous leach tests;
 
• Selenium was 580 times the federal drinking water standard, 29 times the threshold for hazardous waste and nearly
66 times the level of previous leach tests; and
 
• Barium was 335 times the federal drinking water standard and almost 7 times the hazardous waste threshold.12
 
In at least ten states that produce large amounts of coal ash, there is no law requiring monitoring of operating coal ash ponds.  In Alabama, most coal
ash disposal sites are not subject to any state regulation whatsoever.  The same goes for Texas.  In Tennessee, home to five proven damage cases and
the TVA’s massive spill of over 1 billion gallons of coal ash slurry, coal ash impoundments are still  unregulated, and there are no standards for
structural integrity, groundwater monitoring, corrective action, or post-closure care.  Nor are there any regulations that cover transportation of coal ash
before its disposal.  The regulations for coal ash waste are inconsistent from state to state.  The federal government and the EPA need to step in and
provide consistent regulations for the state regulatory agencies to follow.
 
One of those high hazard coal ash impoundments is on the Tennessee River in Tennessee. The Johnsonville Fossil Plant NPDES permit does not
contain any numeric effluent limits for metals contained in, or whole effluent toxicity caused by, discharges of coal combustion waste (“CCW”)
pollutants to the Tennessee River. Although required by the Clean Water Act, The Tennessee Department of Environment and Conservation (TDEC)
has failed to set technology-based effluent limits or water quality-based effluent limits in the Johnsonville Fossil Plant draft permit.  TDEC has not
taken action to stop the unpermitted discharge of pollutants from the Johnsonville Fossil Plant or correct the conditions that created longstanding
seepage problems from Johnsonville’s CCW ponds and impoundments in the draft permit, according to the Environmental Integrity Project.
 
The amount of damage caused by coal ash in certain states, as well as monies paid for corrective action and lawsuit settlements, reveals the true cost
of these states’ weak and often nonexistent regulations.  The failure of a discharge pipe at a plant in Alabama cost $9.2 million to correct a 6.1
million gallon release from an FGD pond. A similar example occurred outside the Tennessee Valley, in Pennsylvania, where the release of water and
fly ash from a power plant to the Delaware River in 2005 cost approximately $37 million to clean up.
 
The unfortunate legacy of coal continues in other ways in Alabama today, as the citizens of Perry County are burdened with the disposal of toxic
CCRs from the TVA Kingston spill in Tennessee.  EPA acknowledges that it is too often the low-income and minority populations, like the citizens
of Uniontown in Perry County, Alabama who disproportionately shoulder the burden of coal-fired power plants and toxic ash impoundments. The



only way to begin to shift for that balance is for EPA to effectively regulate CCRs under Subtitle C.
 
I also urge EPA to take a narrow view of the “beneficial use” of coal ash. Although legitimate uses of waste material in the recycling and
manufacturing of new products is laudable, current “beneficial uses” of coal ash include activities that are little more than disguised forms of disposal.
No matter when or where coal ash is dumped, its disposal should be strictly regulated.
 
The advantages of regulating CCRs under Subtitle C are many. Enforcement is by the state and federal government, not merely by citizen suits.
Corrective action as well as closure are monitored by authorized states and EPA, rather than being “self-implementing.” Appropriate financial
assurances are imposed; permits are required; storage requirements are mandated. Most significantly, the use of surface impoundments to store CCRs
will be phased out, ending this huge risk to public health and the environment. The beneficial use of encapsulated CCRs can and will continue. Any
“stigma” about the continued safe and appropriate use of CCRs can be countered by EPA, the relevant industries and by public information
campaigns. In fact, with the “wet” storage of CCRs discontinued, there will be increased opportunities for the beneficial use of CCRs. Regulation of
CCRs under Subtitle C is essential to protect groundwater, minimize exposure of the public to cancer-causing agents, and avoid future costs for both
environmental and economic damage. The benefits (up to $7.4 billion per year, according to current EPA estimates) far outweigh the projected costs
(up to $1.5 billion per year). Given all the available data that documents the hazards of CCRs, Subtitle C regulation is the only effective choice to
protect human health and the environment.
 
RCRA was enacted more than thirty years ago to monitor and control the harmful consequences of irresponsible waste disposal. Its current hazardous
waste provisions provide a strong oversight vehicle for the 150 million tons of coal ash produced in the US each year.  There is no debate that coal
ash is a “hazardous” waste.  It is a dangerous mixture of arsenic, lead, mercury and many other poisons. When improperly discarded, it contaminates
drinking water supplies, surface waters and communities. Thank you for recognizing the serious problems posed by toxic coal ash left from the
burning of coal. Communities across the country are exposed to heavy metals such as arsenic, lead and mercury seeping from ash storage sites into
our drinking water, rivers and streams. The result -- increased risk of cancer, learning disabilities, birth defects and other illnesses.
 
Please regulate coal ash as hazardous waste!
 
Sincerely,
 
David Whiteside, Executive Director and Riverkeeper
Tennessee Riverkeeper, Inc.
P.O. Box 2594
Decatur, AL 35602
DWhiteside@TennesseeRiver.org
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